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" The question that a supplementary sum not exceeding Rs. 36,38,900 be
granted under Demand XV1I was put and carried- - ' |
The grant was made, S | -
The question that a supplementary sum not gxceeding Rs, 19,32,000 he
granted under Demand XXVIII was put and carried, o

The grant was made. | |
" Demand Xil—25—General Administration.

" Minister jor P bli Works (Shﬁ Abdul Majeed): ‘l move for a
iuppler:;l:t::y ,g:mant:l':f: R: ’30,300 under Demand XH 25 '—General
Administration
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' Minister-for Law -(Shxi V. R, Krishna Iyer): | second it.

Shri E. P. Poulose: The demand is moved for meeting the expenditure
‘ncurred on account of the acquisition of land for Quilon-Ernakulam Railway
and also for the unification of certain laws. Even though it is not stated in
the explanatory note that the demand js for new service, it can be seen that
the demand is clearly for » new service. No provision i made in the
original allotment. [am referring to the demand for the unification of laws.

'A. committee has been constituted for the purpose: of unifying certain

important State Laws such as the personal laws of the Hindus, Muslims and
Christians, the Revenue laws and some other divergent pieces of legislation
now prevailing in the three different areas of the State Travancore-Cochin and
Malabar. Even during the present session itself, legislation was made for
unifying the laws prevailing in the Travancore-Cochin area and the Malabar
areain regard to the procedure of the High court. The result of which has
been that when the Bill is finally passed, we are having three sets of laws for
Kerala now. We began with two sets of laws and by the time we finished the
legislation, we have thrée sets of Laws. That is the position. This
expenditure could very well be foreseen when the original Budget praposals
were brought, Whatever that be, this expenditure is incurred in violation of
the principles that generally apply to expenditure on a new service. |am
quoting from the Book ° Parliamentary Financial Control n India 'written by

'Shri P, K, Wattal. ‘-

““for a grant caused by a fresh occasion for expenditure that has arisen
gince the presentation of the sessional estimates, such as expenditure on behalf
of a service newly imposed upon the exectuive Government by statute, or to
meet the cost created by an unexpected ernergency .

So in this case this is not an expenditure imposed on the government by
statute, definitely not. It is not an expenditure that has been incurred by
any unexpécted emergency. Government ought to have waited, till the
Supplementary Grant is moved in the Assembly before any expenditure
on this item was incurred.Even after - the committee 1 functioning
for the last four or fve months, we have to legislate separate for
the Travancore-Cochin area and for the Malabar area in regard to ver
many matters. - - - T

Inthe first place the demand has been brought here violating the
principles - that generally apply to expenditure on a_new sexrvice. [ am agam

referring to the Travancore-Cochin Budject Manual, wherein it is atgted: |

~“Expenditure on a new service not contemplated in the  budget
estimates for the year may not be incurred, whether the xependiture is charge
or voted and whether it can be met by reappropriation or mot, until it is
included in a supplementary statement of expenditure presented to the
Legislature and eventually in an Appropriation Act”. -

So the jtem underthis demand is unanthorised expenditure. Before the

Assembly has sanctioned the amount, the expenditure would not have

been incurred except in violation of the rules in force in the Travancore
Cochin area, which also govern the Kerala State. -So, my submission .is‘that
although the grant is only for Ras. 8,300, itis irregular. The expenditure
on this new service has been incurred without any sanction or approval of the
Assembly right from the very beginning. ' ' o
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Sri A. Thanu Pillai: This demand covers two items, One is for
the continuance of the term of & Special Deputy Collector and his staff for the
acquisition of land for the Quilon-Ernakulam railway. The expenditure on
this account is to be met by this Government in the first instance and
reimbursed subsequently from the Government of India. _In regard to this,
what | have to say is that even though it is the Central Government's fund,
we should be careful to see that no avoidable expenditure is incurred. Anyway
that cannot be seriously objected to. |

As regards the other item of Rs. 8,300 for the constitution of a com-
mittee for unification of personal laws, I think, Sir, that utter irresponsibility
has been shown in appointing that committee. From what | understand of
this committee’s work and irom what has been stated here by some of the
hon'ble members, one is inclined to ask whether it is public interest or private
intevest that has induced Government to appoint this committee. I, for one,
think Sir, that public interest has nothing to do with the appointment of this
committee. Government wanted to favour some people and so constituted
this committee. Now, what are the facts ? Sir.  This commuttee 1 to codify
certain personal laws of the Hindus, Muslims and Christians, the Revenue
Jaws and some other divergent pieces of legislation. - They ate to be unified.
How is this committee particularly fitted to unify the laws ? It is stated that
they were appointed for six months, Five months are now over. What is
the work they have done so far ? At least by this time they ought to have
issued a questionnaire, 1 am told that the Secretary took charge only thres
wecks ago. 1f that is the fact that shows what seriousness is there in appoint»
ing this committee, I ask, Sir, what is the function of the Law Department ?
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_[Shri A; Thanu Pillai]
We have got any number of Secretaries, Deputy Secretaries and Assigtant
Secretaries and staff who are conversant with legislation work and they . have
been doing this work for a number of years. Now this is really exasperating
the Law Department. I do not see any reason why the permanent officers of
the Government are not able to attend to this work. o '

. As for the members of the Committee—I have seen some names —I do
not want to say anything disparaging. I do not know on what basis they
are selected. What is their peculiar . qualification ?.  What is the special
equipment they have ? Ry _ - ‘ ‘

Then again what is it that this Committee has.done so far? That 18 a
pertinent question. They have been drawing their salary.  If -they wanted
to give this retired Judge Rs. 430 per mensem his services could have been
continued. Then at least some work could have been got out of him. This
is a very questionable way in which Government business is being done,
Four to five months are already over. There is only one or one and a half
months more, The appointment was absolutely unnccessary. [t was dictated
by personal considerations. 1 do maintain that. Let the Minister explain to
the House what work was done and what they expect: to do. In these cir-
cumstances 1 very strongly oppose the Demand and - request the Speaker to
put these items separately to vote. . NEA - .
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. ShriV. R. Krishna Iyer: The Honourable the Leader of the Praja Socia

list Party here has characteristically seen motives in whatever this Government

does. I am not surprised because he has not seen any good in any thing that -
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this Government has done 'after 5th April 1957.  He has always seen some
personal or evil motive behind anything that the Government does.

Syi E. P. Poulose: I did not attribute any motive.

Syi V. R, KrishnaIyer: Iam sorry, I am not concerned with the
honourable Member now. I am concerned with some other important
persons, _ The honourable member for Trivandrum was saying * what are
the qualifications of this retired District Judge * If the Law Minister wanted
to give him some money that could have been done in a different way, or it
could have been done by extending his term of office.”

" Sri A, Thanu Pillai: 1did not mention about the qualification of
the Judge. =~ L _ -

' Sri V. R Krishna Iyex: I am certainly obliged. There are some
things which honourable members hesitate to do sometimes. But there is a
limitto which honourable Members can go. Here it has been mentioned that
there has been some motive behind what has been done. [t must be understood
that there is good faith, and bona fides in other human beings also apart from
the horourable Members sitting on the other side.. I wish to say that the
unification of laws.which is taking place all over the country is as a result of
the re-organisation of States. So, it is nothing peculiar to this State. Even
the Government of India had a Law Commission. There is a permanent Law
Commission with the Government of India. So, it cannot be said that we have
a committee here because the Communist Party is in power.  Lhere should
bé a limit to imputing motives. I cannot understand the logic of one man
always seeing evils in others and considering himself as the only good and
perfect man. [ cannot see the meaning of that approach. It i8 incompre-
hensible. We must try to see how much 'good we are going to get out of so
much expenditure, So, let us approach- the question with some kind of
charity, some kind of kindness and liberality and not always be narrow-minded
and always looking into some kind of dark corner. Let us not think that there
is something wrong, something shady and therefore the whole Government is
motivated with private motives. ~ Let us not look at things that way., Itis
time that we think that these things may be good. Therefore 1 have hopes
still that the acts of the Government will not be always looked at from that

stand point.

~ Now let us come to the actual substance of the charges in regard to
these appointments, The Government of India itself circulated to all the State
Governments whether each State should not have a Law Commission. But
then it was thought that it might be too expénsive. This Government did
not want to have that big thing. On the-other hand there were certain impor-
tant picces of legislation particularly personal laws which had to be integrated
and unified. We have got the Nair Act and the Ezhava Act in Travan-
core and in Cochin and again in Malabar in a different way.

Christians and other -communities also different sets of legislation is being

followed. These things have got to be unified. - Tt is said that it isa reflection
on the Law Department, 1 do not think the Law Department is going to be
moved by that,  Your honour and safety is in our hands.  So lock tous
for help and compliment. That kind of thing is not going tobe sold in the
Law Department. The Law Department is concerned with the usual
drafting of legislation in the regular course. But this is a bY"Pr"duCt.of
States Re-organisation. This is an item of very great importance whic

touches the sentiment of the people. We know how much difficulty we had
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with the Anti-dowry Bill, Different customs are being followed in Malabar
and Travancore~Cochin. People wanted the Bill to be circulated so much so
that the Bill never progressed. Some of these Bills have got to be consoli-
dated. This work cannot be entrusted to the Law Department. Either at
the Government level we have to issue a questionnaire or appoint a separate
set of men who have legal eminence to devote themselves to this particular
job, scrutinise the various laws and then bring forward a consolidated
enactment which can be placed before the Legislature, It is the latter
thing that the Government have done. Is it a reflection on the Law
Department? We should not think that there is only Kerala. We have to
look at the wider world and see how other people are functioning. “This Law
Committee is very necessary. Perhaps it may be true that this Committee
" has not been functioning with all the speed that I would desire or as quickly
as some of the hon’ble Members have pointed out. This has been rather a tardy
process. Things could have been quickened. The hon’ble Member Mr. Thanu
Pillai has asked where is the questionnaire. Have these people prepareda
questionnaire ? I quite agree. ' | am certainly willing to pass these comments
and ideas to the Committee and direct them to expedite the matter. But
I am of the view that we do require a Committee of this kind, Hereisa
retired Judge who has experience of Travancore, Cochin and Malabar, He
has experience in all these three areas.

Shri K. M. George: Who are the other members of the Committee?

~ Shri V. R, Krishna Iyer: They are (1) Shri K. Padmanabhan, Retired
District Judge, (2) Shri K. P. Raman Menon, Advocate, Ernakulam, and
(3) Shri C. Prabha, Advocate, Trivandrum. For the appointment of the
Secretary the sanction of the High Court had to be obtained. That took a
little time. So work was started a little late. Then one of the members
who was working for a month or a month and a half was taken seriously ill
and he has come out of the hospital. So there was a little delay. But they
have passed through one Bill. They have prepared a questionnaire and probably
it would have been issued today. In fact Government has been asking the
Committee why there has been so much delay. Government also feel impatient
about the progress made by the Committee. But on account of certain circum-
stances there was a little delay. Government will scrutinise the progress of the
work and I may say that they will have no hesitation in putting an end to the
Committee if the work done by them is unsatisfactory. But I maintain that

the regular work of the Law Department is drafting Bills and that it cannot
- discharge this work also. S

~ Shri A Thanu Pillai: Is there not afull time Deputy Secretary
specially for integration of Law? - Lo -

Shri V.R. Krishna Iyer: There was Shri P. T. Raman Nair, Special
Officer for this purpose. He started the work. But it was found that it was
such a complicated thing.  Subsequently another Deputy Secretary was also
appointed. But the volume of legislative. work is so very great. I do not
know whether the members are fully aware of the expansion of legislative
work., In fact a number of Bills are now ready. The Legislature sitting so
frequently is not able to cope with half the legislation. Quite a large amount
af legislative work is being done there. There is shortage of man power,
So this matter cannot be done by the Law Department, Unification o
~ personal laws is something which cannot be tackled by them. In my humble
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view this committee is necessary. We shall take due weight of the
comments and criticisms made here regarding the functioning of the Com~
mittee so that there may be a little gingering up of their work. The points
referred to in the speeches here will certainly be borne by the Government
and 1 hope there will be no difficulty in passing this D emand.

The question that a supplementary sum not exceeding Rs, 32,000 be
[11A M] granted under Demand X1I—25. General Administration (i)
Miscellaneous (i) Special staff for acquisition of land for Railways—Mavelikara
Section, was put and carried.

The grant was made.

‘The question that a supplementary sum not exceeding Rs. 8,300 be
granted under Demand X11—25 Genenral Administration —Miscellan-
eous ((11:) Miscellaneous (xi) Committee for Unification of laws, was pat and
carried. -

The grant was made.
Demand No. XIV—28-Jails and Convict Settlement

Minister for Law (3hri V. R, Krishnalyer): Sir, [ move for a' sup-~
plementary grant of Rs, 2,00,000 under Demand No. XIV—28 Jails and

Conviet Settlements (a) Jails (1) Jatls—Contingencies,
Minister for Finance (Shri C. Achutha’ Menon): [ second it.

Syi V. R. Krishna Iyer: Sir, I would like to make a prefatory sub.
mission in regard to this demand. The unexpected increase in the prison
population has resulted in extra expenditure under dieting, clothing, hospital
charges, ete. Likewise the opening of a few ‘A’ class sub jails in places like
Kasargod, Perenthalmanna—in somc 4 or 5 places—has resulted ‘in
additional expenditure towards the purchase of furniture, utensils, etc,, which
had to be supplied to them. There has been some increase under ‘batta’
to prisoners. According to the practice here, when prisoners are let off, they
have to be paid batta for journeys to their homss, As more prisoners came
and went, it resulted in more expenditure. There has been another item of
expenditure on account of the introduction of wage system of payment of wages
to prisoners. That is a practice which has been adopted in many modern
jails, and here, I think, that is - troduced on the recommendation of the Jail
Reforms Committee. These are the items which contributed to this additional
expenditure. | hope the House will agree to the necessity for this supple-
mentary grant. :
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